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There are 4 requirements 
for per diem expenses to be 
part of employee’s salary
As established in article 130 
of the Codigo Sustantivo del 
Trabajo (Colombian Labor 
Regulation), per diem expenses 
are part of the employee’s salary 
when they are destined to cover 
accommodation and subsistence, 
therefore, these sums must be 
included to calculate vacations, 
social benefits, social security 
payments and severance 
payments.

Colombian Supreme Court of Justice established 4 requirements for these expenses to 
be permanent and therefore, be part of the employee’s salary:

1. They must be paid in a regular base (i.e. the employee must travel to his/her home to 
other places for work related issues).

2. Travels must be ordered by the employer.

3. Activities developed during these travels must be related to his/her work or others 
assigned by the employer.

4. These sums must be destined to cover accommodation and subsistence.

We recommend establishing each position functions and duties to determine if per diem 
expenses are regular and calculate which percentage was used to cover accommodation 
and subsistence, or other charges.

However, every particular case must be analyzed to determine if these expenses are 
considered salary.

Employers can’t be exempt 
from liability for work 
accidents by the sole 
existence of the hygiene and 
industrial safety regulation 
or policies about health and 
safety at work.
Colombian Supreme Court of 
Justice established that the sole 
existence of the hygiene and 
industrial safety regulation or 
policies about health and safety at 
work aren’t enough to prove that 
the employer adopted adequate security measures to avoid accidents in the workplace, 
since these documents constitute only the commitments acquired by the employer 
related to the welfare of its employees. To prove that the employer was responsible 
in the occurrence of the accident, it is necessary to analyze the circumstances and the 
conducts displayed by the employer during the situation.

The Court recommended employers to adopt measures regarding prevention and 
investigation of accidents in the workplace and mechanisms to promote a good health 
between employees with the assistance of the COPASST (Health and Safety at Work 
Committee) by the realization of courses regarding the handling of working tools, 
personal protection items, etc.


